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liNl" h'D .STATK;J OF AMERICA 



JAMES WASHINGTON, 
a/k/a LARRY D. EPPS, 

Defendant. 



!l 



Criminal Action No 
F-09286-88 



, I 



Washington, D.C, 
Tuesday, June 26, 1990 

^K .1^^^ above-entitled matter came on for hearing before 
the Honorable RICARDO M. URBINA, Associate Judge in 
courtroom number 313. ^ ' 



THIS TRANSCRIPT REPRESENTS THE PRODUCT OF AN 
OFFICIAL COURT REPORTER, ENGAGED BY THE COURT 

?H? SR^rTM^fTi^o ^E^^^^^ED THAT IT REPRESENTS 
THE ORIGINAL NOTES AND RECORDS OF TESTIMONY 
AND PROCEEDINGS IN THE CASE AS RECORDED. 

APPEARANCES : 



On behalf of the Government 
PAUL G. HOWES, Esquire 
On behalf of the Defendant: 
CARRIE FAIR, Esquire 
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RUCE W. HERZFELD, RPR 
OYFICIAL COURT REPORTER 
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Tlll-J CLKRK: The cacG ot the United Ctatos vorr^u:; 
i"Jrr;y D. Epps, also known as James Washington, F-U9286-a«. 

MR. HOWES: Good morning, Your Honor. Paul 
: Howoa, H-0-W-E-S, for the United States. 

, MS. FAIR: Carrie L. Fair, counsel for Mr. Epps. 

ii THE COURT: All right, Mr. Epps' matter - i 

don't see it on the calendar. 

t 

MR. HOWES: It is a show cause hearing. Your 
■ Honor. 

THE court: I see. Yes. Mr. Epps is before the 
i; court on the Court's order to show cause as to why 
;, pronation should not be revoked, pro bation which was 
!; ii=He££l_£IL^iL^he_9th,_jL990. specifically the violation 
, alleges that the basic condition of probation, which was 
I successful participation in and completion of the - was it 
the Stout street program? 

MR. HOWES: That's correct. 

THE COURT: The Stout Street program was not 
ccr^lied witn by Mr. Epps, and as a result of that, he is 
in violate. >, probation. Is that the basic allegation? 

'OWES: That's correct. 



;^ 



whether 



;•■: Your Honor, may I inquire as to 

.ion officer Mr. McNeil is here? i don't 
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boUove ^;o. tr he il; not here, may wc hove this .nutt.r 

pa..:.od until he does appear? l believe ho i ^; on hi:: ;,uy. 

THH COURT: He was copied on thi^ show cuus.. 
order. 

THE CLERK: He called, and he was on his way 
aevon or eight minutes ago. 

MS. FAIR: I just talked with him last evening, 
and he indicated he would be here. 

THE COURT: We need his input on this, so we will 
pass on it;-- Do-- you have other business, Mr. Howes? 

MR. HOWES: Just across the hall. I will come 
right back, Your Honor. 

MS. FAIR: Thank you, Your Honor. 
(Brief recess.) 

AFTER RECESS 
(Jury not present.) 

THE COURT: Recalling the case of the United 
States versus Larry Epps, that is F-0928 6-88. 



MR. HOWES: Paul Howes on behalf of the United 



states. 



MR. MCNEIL: Good morning. Your Honor. Albert 



McNeil 



Adult P robationer 

' ' ' i lr '" 



'I 



il 



FAIR: Carrie L. Fair, counsel for Mr. Epps. 

COURT: Mr. Epps is present. 

i^pps is before the Court o.. the Court's orde: 
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•-y lVob^rl^i_nM_ Which ^pocilio:. that Mr. L'pp,; t,Uc.d to 
-'n,pi..t.... u... !onc;-tu.m .n-patient .„u out-patient druc, 
Ue.a-.,„...nt program, unci it speciticaiiy dotal 1:3 that on 



A,)fiJ I'J, lO.-.Q, H,-. ,.; 



pps was placed on five-year probation 



er and completG a long-term 



-K:d orderod by the Court to ent 

.n-patient and out-patient drug program and undergo weekly 
drug testing the fir=.t.. year. after its completion, and 
biweekly the second year after treatment as well; also that 
Mr. Epp. Obtain employment, participate in community 
service, and pay $250 as 
assessment. 



a victims' compensation fund 



The court is advised that Mr. Epps entered the 
Stout Street program on April the 05th, 1990, and that 
, absconded fron, the program on May the 15th, 1990. Upon an 
, Office visit on May the 16th, Mr. Epps expressed to the 

P£2^-^tion offxcer that he felt the program - that he left 
,- the program, because he just could not make it at stout 
Street. 

On the 17th of May, Mr. Epps was enrolled in the 
ADASA urine surveill...o program (phonetic), and he was, at 

1 or the report, next scheduled for 

contact with the pr: , if finny r.r. t., 

I ■ • ^^iricer on June the 4 

Ct i::; i, 



tliO tii:iG of the writ 



employed, has no 



th, 1990. 

^jed that Mr. Epps is not 

^^imself with coinmunity service. 
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•'-< "- not p.nU tlu. vuM,n„.' cu,np..M.,H- u,n , unci ,u-,.c..s.„,c.nt 
•"-'; oi the writing ot tho report. 

Aro there any additional allegations, Mr. McNeil? 
MR. MCNEIL: None, Your Honor. 

THE COURT: What is the recommendation of 
Probation? 

MR. MCNEIL: Your Honor, as of the 22nd of June, 

Ue_was enrolled in the CADAC oroara.. As I explained to 

, his attorney, CADAC, six months, that is not the length of 
/ time that Stout Street is. 

My assessment of this young man is that he needs 
some in-patient drug treatment. He can go on forever and 
forever and forever and find himself in situations of being 
. locked up and getting in the jackpot, but he desperately 
: needs an in-patient drug treatment program. 

■■ ^ understand the fact that he is in Contempt, so 

;; to speak, but he didn't complete the Stout Street program. 
;• When I talk to him on occasions, he really seems at times 
; not to be in touch with the fact of the - with the 
seriousness ot his drug situation and the seriousness of 
the Offense h. committed - because the fear of - the fear 
of — it has 



tho progr.i, 
greater ti: 
has to be 



■'i:;o a time where the fear of staying in 
■ ing to bring about change has to be 
r of — or the fear of not changing 
•n the fear of trying to change. You 
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that toar of change. 

It r>ecinn that ho has to have come type ot 
undorstanding that in thesG programs things are just not 
going to go his way, and CADAC is just a looser term in 
tennis of time than Stout Street, but it is the same type of 
program. 

I am all for him staying in the treatment, taut I 
don't know, Your Honor, he — I am keeping my fingers 
cros-.ed that if he was allowed to stay in treatment, that 
he would make it in the treatment program, whatever it 
would take. 

THE COURT: The plea in this case was to second 
degree murder? 

MR. HOWES: That's correct, 

THE COURT: Ms. Fair? 

MS. FAIR: As a matter of clarification, if I 
may, Your Honor, I believe Mr. McNeil — please correct me 
if I am wrong — is saying that Mr. Epps is in a program 
now, CADAC, which is a program at St. Elizabeth's Hospital. 
It's a tii-rapeutic program, as I understand it, which is 
the i^cii ' 



lonqri 
und. 

two 



k; StouL Street. It, of course, does not have the 
■tout Street has. Stout Street, as I 
, is a program where you are in residence for 
/oars, and CADAC en the other hand is a 
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it 



l"-o.,r,nM whrn. you ..n- in rotjjrionco |.,r .six month.:, you .,,.. 
<'tit ;or six ;.onthL;, ...ul r boiiavo it can bv. oxtendod, b.ised 
on the convot-i;.ittonG-that I have had with pcrconj. at CAUAC. 
And wo do have someone here in the courtroom, a Ms. 
ChcGtnut, from CADAC this morning. 

Getting back to Mr. McNeil's recommendation, I 
believe his recommendation is that Mr. Epps does need 

I 

:| treatment. He is enrolled in CADAC now. He would like to 
see him stay in CADAC, and he would like to see him make 
it, and he has his fingers crossed. That to me means, and 

please correct me if i am wrong, Mr. McNeil, that Mr. 

McNeil is recommending that the Court permit him to stay-in 

that pTogfam. Am I correct? 

; MR. MCNEIL: That's correct, Your Honor. 

MS. FAIR: If I may take off from that point, 
then, Your Honor, we have a recommendation from the 
probation officer Mr. McNeil, who is saying that he does 
need treatment, and he is in a program now, and I would 
like to see the Court permit him to stay in that program. 
I believe Mr. McNeil is also indicating that he is going to 
continue to v/ork v/ith Mr. Epps. 



I ••• ■:'{ just like to give the Court 



some 



background 
cold black 
paper, thi 



:.t-ion here, which I hope will clarify the 
■ situation of the words on the piece of 
nq a violation report, if i may. 
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MS. KAIR: Vo,;, Lt i^ truo, Mr. Kpp- Jid enroll 
in tlu> ^;tout Street program. That is n therapeutic 
>:ommunity that is located out in Colorado, Denver. Bcj.oro 
.joing to Stout Street, he also probably could have cjone to 
another therapeutic conimunity which also has a long 
residence program, perhaps two to three years, at Delancey 
;i House, which is, a.s T understand it, in Philadelphia, f 
;, believe, or some part of — 

THE COURT: There is one in New York and there's 
"arrothrer- one — 

MS. FAIR: New York. 

We were in the process — and when I say "we," 
I'm speaking of Ms. Betsy Biben from the CRD at the Public 
Defender Service - of working with Mr. Epps to see if we 
could get him enrolled in that program, Del-ncey House. 

I had talked with Assistant United States 
Attorney Mr. Howes, and Mr. Howes was able to get Mr. Epps 
into the Stout Street program, and that is because I 
j3eliev^Mr.__Howe3 has worked v{ithpeople at Stout Street 
and his r.;.,ua:3t was sufficient for Mr. Epps to get into the 
program V hunt Mr. Epps having to go through the usual 
admiss i^' 



. ( jr 



thi 



v;as 






?ram which v/ould determine whether or not 
iht program for him and whether or not he 
:is program. Those steps were bypassed, so 
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iioiH> oi th.it happoncHh 

It Mr. Kpps had waited, as I had wanted him to -- 
an^l my warninrj him to wait was -jolcly based on the tact 
that Mr>. Biben had talked with him <ind had determined, 
baaed on information that she had about those two programs 
and other programs, that Mr. Epps probably v/as 
inappropriate for the Stout Street program. This was 



I J 



information I received from Ms. Biben after I had talked 
with Mr. Howes and sought his help in terms of helping Mr. 
Epps find the program. 

I talked with Mr. Epps, and I said to him, "I 
believe you need to wait and let us pursue the Delancey 
program, and if that is not appropriate, then we will go to 
another program." 

Mr. Epps was most anxious to go into the Stout 
Str-eet program because it was a program that Mr. Howes had 
been able to get him into. He wanted to go ahead and not 



disappoint Mr. Howes, and his feeling was, "Let me go. I 

'^- — ■ — ' -*— , — ~ — ■ — . . 

Jbhink I can make it. If i can't make it, then I will come 

back here, i will tell you, I will go to court, and I will 

tell the C0i,rt." That was not the route that T wanted to~~ 



take - So 



of the 



any of. 



i.pps went to the Stout Street program. 
;,' time that he arrived, the person in charge 
■id who had agreed to take Mr. Epps without 
ions process, without any of the 



^ 
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'H flit -it I .n, u.ii: not ihvro, .inU (j-it** tr.inkly, Mr. )';pp:. v;,,:: 
not .>vpo<:tL'M. ilo v;.ui, however, taken into the procjrMm, ,umI 
tli.it war; :-.olely on tho bassu; ol Mr. Howes' request, hm 
reciuer>r that they help him take him into tho procjrani. 

yo'j:, Mr. Epps had difficulty, and r think a lot 
of the difficulty came from tho various peer group 
7 interactions. I guess for lack of a better word, it can be 

doL^cribcd as raising, where the peers sit around and talk 
9 , about it. He had difficulty with that. 

It is my understanding that the so-called leaving 
11 the program occurred when he was on a work site, and 

apparently there was some controversy, and rather than stay 
13 and get into what Mr. Epps considered to be trouble, he 

just said all right, he left and started walking back to 
15 ^ the residence. Of course, he ended up at the residence. 

He didn't try to flee, he went right back thei.-. His bags 
17 i were packed, and that was because this was considered a 

violation of the program. In other words, you don't walk 
19 off the work site, you stay there. 

Technically speaking, Mr. Epps at that point .did 
^^^ [ ^°^ hS^e-a o; .,ce to stay into the program or to leave, 
Fli^ bags j/)^(i he'et^ P^^y^od , and he was on his way. The 
ticket was P\?U^f\<ieodi for him. His feeling is that the 

i 

j i.ituatich . that "I did not leave the program, but I 
i *'^'^'^' ^'^ -ding to tho rules, walked off the site, 



~— 4, -.,.. 
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--'V..n thou.jh I w.k; lu.rKio.i back to the residence., hou:;.., ,.,nd 
that w.n. ., vioJution. r wan not given another chance." 
.'=o, yc.., that ended tho Stout :^treet program tor him. 

Mow, Stout Street gave Mr. Fpps a ticket, an 
airline ticket, to Washington, D.C. He boarded the plane, 
came directly back here, called up everyone, including me, 
and said, "l am back." He didn't take a detour, he came 
directly back here. He got in touch with Probation again. 

°^^^-^y-*^- Epps talked to me about getting a job. 
This goes to his not having a job at the time that this 
violation report was written. My response to Mr. Epps was, 
"I don't think you need to be out on the street working." 
This was even though he was involved in the urine 
surveillance program, and he was also involved in going to 
the meetings that they have every day, the narcotics 
meetings. I think it is Narcotics Anonymous. He may also 
17 i| have been going to the AA meetings. 
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Finally, Mr. Epps did get a job, and he had. 
fatready-been registered with the CADAC progran, and was 
l^^ waiting for a bed. of course, he was a number along with 
,; several otr ,- men who were waiting to get into this 
22 ■: program. .„...; that for a fact because I was having 

.itact with the people at CADAC, a Ms. 
'' !' .^-^"9^'='^ -n't here today, but Ms. Chestnut is here, 

-•5 i and sh- distant to Ms. Singletary. 



2 3 f almost .1, 
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I'Vinaily wc got Mr. IJpps uito the r)roqr.im. At th*' 
timo that r-lr. Eppa went into the program, he v/ar. clean, he 
had continued his urine L:urveillancG, and he had ali:a been 
v/orkinq because he had gone out and gotten a job on his 
own, and here he is today • 

Why do I go through this long saga? Because I am 
< trying to help "the Court understand who Mr. Epps is. I 

Ij think that is important. Mr. Epps is a man who has a drug 

i I 
' i 

r problem. He knows that. Mr. Epps wants to be in 



i treatment. He was out on the street. He could have 
, pursued treatment and gotten into a treatment program or 
waited around until he was picked up. Or better still, he 
could have gone elsewhere other than return to this area 

' r 

;; and say to the Court, "Here I am, I am ready for the 

I! 

;j hearing." Moreover, he could have just waited around and 

ii 

!; not done anything to help himself. 

[^ ^ 

jj Well, that is not Mr. Epps, Mr. Epps has used 

It 

his resources to help get himself into a drug treatment 



M 



program. He was able to get a job. He has been clean, and 



•i he is now in a program. If this is not the program that 

: the Cour-- 'ieems appropriate for Mr. Epps — and the Court 

i| may not -* i.t appropriate because it is not the long-term 

:,' progr.i - rhe Court ordered — well, Mr. Epps is in 



1 1 



trca 



prog 



is here available for another kind of 
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I doemcd it nocer.r.ary tor him to be- ot j the 
f.trcot and into at loaijt i;omo kind ot therapeutic proqrdim, 
and CADAC appoared to bo the program, and it really wan not 
easy getting him in the program when there was this long 
waiting line. But we managed it, and here he ia today, and 
Ms. Chestnut is hero, and if the Court v/ishen to have any 
;: information about the program, she is available to give 

i ' 

!,i that information. 

We also have in court Mr. Rufus Mayfield, who is 
■ with the District Government Human Resources, who has known 
Mr. Epps for a long, long time, and he is interested enough 

I 

to come and say please give Mr. Epps another chance. 

We also have a Mr. Milner here, another 
^ugstanding citizen, who is an employee with the United 
States Department of Energy, and he is here for the same 
reason, to give some kind of character input to the Court 
with respect to Mr. Epps. 

Now, Your Honor, we are very much aware that the 
last time we were here, the Court gave Mr. Epps a chance. 



( ! 



22 



23 



2 4 
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very much -twaro of that. But what we want the Court to 

f.li.it Mr. Epps, even though he did not -.tay in 
' ' ot program, has not done away with that 
1 not want to do something that was 
o he walked away. Maybe that v;asn't the 
'J his mind it was better to walk away than 



realize 

I' the Stoi 

r 

i; chanct 

'I . 

i irrep., 

thintf 
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to do somethancj eine which might be v;or:;c., .,n,l ho 
con:;,Moro,J hi ^ .walMn<j_ aw^y ,>ot to be Icavincj the program, 
but to bo walking away from a situation that ho could not 
handlo and to go back to the reGidoncc. 

He boliovon that ho can make it at CADAC. The 
people at CADAC believe chat they can help him .ake it. We 
are asking the Court not to take away the opportunity that 
;; the Court gave him when we were here. 

THE COURT: All right. Mr. Howes? 
MR. HOWES: Who is Larry Epps? Larry Epps is 
• talented, Larry Epps is intelligent, Larry Epps is 
pC£gatiye^__j^arry Epps is also arrogant and insecure. Larry ' 
,: Epps had a chance to go to Stout Street and exchange 12 
■ years to life for two to three years of a program this man 

I ■ 

'; desperately needs. What did he do? 

ii I got him in Stout Street. The United States 

Government went to bat for Larry Epps because of his 
contributions and because we believed Larry Epps could be a 
credit to society. Larry Epps knew where he was going. 
Larry Epps wanted to go. Larry Epps had lots of people 
tell him what w.. ..,pected of him. He wanted to do it. 

^^- '• '"=n ho arrived, on the day he 



i I 
f ■ 

■ I 



arrived, thei 
they took Leu 
rccomnendati < 



>c-up in termr. of his arrival. But 

to Stout Street based on my 

1 on the people I have placed there. 



lA 



Case 1 :06-cv-0071 7-RMC Document 29-5 Filed 09/28/2007 Page 1 5 of 33 



r 
J 



''•' = -'•' ' •'' ''■/ fi|.jt,it ion ,iu'\ riiy s.iy-so. 

H<- VA.13 thore lor come 4 5 days, or 3 dnys, but 
botore ho walkc; oft the job, as Ml-. Fair dotaiJed to the 
Court, the day bctoro 1 spoke to him on the phone, thoy 
called me and said, "We have got a problei,.," and Larry Epps 
and 1 talked on the phone late at night when he called me 
7 collect at my house because the program knows before they 

P ,| let him walk out the door, they need to get ahold of me. I 
9 have had some other people in that program who have 

S 

3° _ _adjustmen tproblemr.. Because once a junky gets into that 

11 • program and gets off the stuff and realizes that he has to 
, take responsibility for his own life, and because he has 
^ got some freedom, because there are jobs and things in that 
program, gas stations and workhouses and things, he has 

l! 

;, also got to face the fact that every day he has to work, 
;: and every day is not easy. m that program for the first 
: year, there are programs where people yell at you, people 
tost you, people put you through mind games, all of that to 
19 :^ take somebody with a drug treatment program and get them to 
:;0 ;; adjust to the tact that they have to deal with the burdens 
21 ^^ of that, and tlu y have to deal with the burdens of the 
^-2 .: world. 



12 



13 



14 



15 



16 



17 



18 



23 

2 4 'i can't take 

2':j> ^ there yountj 



i 



>r\Q call from Larry Epps saying, "i 
VT-uns yelling at me. i can't take 
Mcj these mind games, Paul, i don't 



15 
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9 



10 
11 

] 2 
13 
14 
1L3 
16 
17 

18 

19 

2 

21 

2 2 

2.3 






2 [. 



I ' 



' i 



II 






pKty (j-trKi;." My point to Parry Fppi: v.mc, "iuirry, i\ thc-y 
v-'ant you to i.tnnd on your head tor two yoars no that you 
can beat a drug beef, so that you can get your lifo back in 
order, and so you don't have to go back to a cage for 12 
yearn to life, aren't you smart enough and aren't you 
intelligent enough and aren't you determined eno'^gh to do 
that," and the next day Larry Epps walks off the site, and 
.^tlieyjiad _no_£hoice, because the director called me and 
said, "Paul, before v;e had a serious problem, we had to put 
him on a plane. I couldn't let him stay here." 

Now, 1 have had other people call me, and I have 
had other people go through this. It is not easy. But 
Delancey Street is no easier. 

The other side of this coin. Your Honor, is that 
Larry Epps got a huge break in this Court and a huge break 
from the United States Government. He got it on one hand 
because of what he did for the Government, and two, because 
of what we believed he could be. But, throe, he didn't 
have a choice. The probation — the sentence of the Court 
and his agreement v.'ith my office was not if I can't make it 
at Stout Street, ' .jil come back on my own. I'll make it 
someplace else. Mn't make it there, I will make it a 
third place. 'i . - t; the agreement. 



What 



Delancey Strc 



to people at Stout Street or 
1 the tough programs in this 



IG 
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^> 



country -..hfr. v.x- say ,tj J riijht, v;c w.iJI cjivo you the- cti.inc. , 
Hr. i:pp'.., we v;in t;cnd you to Stout .Street, you mako it, 
^ When he docidor, that he can't make it, ho walks away. What 

I doer, that say to the rest of the people at Stout Street? 

Oh, if you don't v;ant to make it here, you go back to 
6 . ;:_Washington and go on with your life? 

I J " — — * 

He got there because he has a drug program. He 
got there because of his criminal involvement. And all Mr. 
9 I Epps had to do was to say, "I will put my arrogance aside, 
I will put my insecurity aside, and I'll take what they 

11 dish out to me for two years and make myself better. That 

12 is the least I can do." 



7 




10 



13 
14 



17 
18 
19 
20 

21 






U 



VJhat Mr. Epps couldn't stand was some young 
people in a program v/ho — they have varying degrees of 

f ': 

15 ', what counsel called raising — programs where they do 

16 ;, subject the addict, the resident, to some very stringent 

1 1 ^ 

mind games and some very stringent reality games. Mr. Epps 
doesn't like to play games. Mr. Epps is standing here 
playing the biggest game of all, and it's a con game. Mr. 
Epps is saying, "i am 30 some years old, Your Honor, and if 
I don't want that urogram, well, put me in another one." 
22 i' That was not th. r.oment. 

''•^ I "^^^ ::tates Attorney, Assistant United 

^'^' ■; -'tatcs Attor!, ■ go to bat for Larry Epps so that 

Larry Eppn c ,;ir. program. 1 wont to bat for Larry 



I ■ 



17 
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8 

9 

10 

11 

12 

13 

14 

15 

IG 

17 

18 

19 

2 
•> 1 

: 3 



i:p|j;; lH'k.Mtf;f t think ht; couid make- it, [iut Ivwry l^pjn; 
dot'L,n't vAint to iiuikc it, lincl i thini: Mr. McNeil ' r. concc-rri;; 
here aru tliat Mr, i:pp^ has yet to tunc into the tact that 
he ii;; a junkie, hac boon a junkio, repent moct ot hii: lite 



in jail, and he doesn't want to deal with that. There i::^ 
the problem. If yea lot Larry Epps dictate what program he 
wants, and where he wants to go, and what he wants to do, 
i well, what you have said to other people in programs is you 
can dictate it yourself; and, two, you've said to Larry 

i 

Epps you don't have to confront the beast. 

I believe he can make it, but I also believe that 
unless it is two to three years of a very, very tough 
; program for him and for other people like him, then we make 
' that whole system silly. 

'j THE COURT: What is your recommendation? 

i^ MR. HOWES: We put him back in jail until he can 

h got into Delancey Street. For me my recommendation was he 

ti had his shot. He walked away from the program. He has a 

ii 

ij sentence to nerve. But if the Court deems it appropriate, 

!| put him bacJ: m jail until Delancey Street will take him. 
I don ' t rccv :\cnd that, but possibly the Court would accept 
that. 

R: May I be heard. Your Honor? 
i:s: If I may finish. Your Honor? 



—-^.^ 



r: Yes, sir. 
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Ml-'. \\u\n:\\; 'J'iK.' Court knov;:; the* roprt»i;pMt,i t j un:j i 
iiMkc -- rifrlo for Mr. L'pjn: throucjhout. I kept my ornJ ot the 

jTrrgtt-i-n^ M^s— ^Lpps know when he left iiore what was expected 

ol him. Ho knew the agreomont ho got, and he knew the 
bnrgain he got. Mr. Epps has chosen not to make it, 

THE COURT: Briefly, Ms. Fair? 



MS. FAIR: Your Honor, I think part of the reas 



on 



i! Mr. Epps is here before the Court today is because Mr. Epps 
j didn't listen to his attorney, and I am his attorney. The 
person Mr. Epps listened to and the person he wanted to 
please was Mr. Howes. And I said, "Mr. Epps, Stout Street 
^ is not it," because I had done my own investigation, and he 

r 

ignored me, and he said, "Mr. Howes wants me to do this," 
and I said, "It i~s- -not -your program. You won't make it 



; there. Don't go there." And what he said was, "Mr. Howes 
; wants me to do it." So, it was more important that he 



please Mr. Howes, and that is what he sought to do. It was 

^ ' ' ii_ ± — _ J- - II. ' ' — ' — • " — — — ' — "^^^^ 

the wrong program, and that is why he is here today. 



I 

W 

ii 

ii 



What I am asking for is for time to be taken to 
determine which ir. the program for Mr. Epps. I think if we 



r 



I , 



are really seriou;. about helping this man and giving him 

the opportunity, think that time needs to go into what is 

the therapeutic jfum, and there are millions of them out 

hereT" wTiere -c.-r-~ put this man. Not any therapeutic 

program wilJ iny and everybody who has a drug 
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[Tl ;.'1jtT-m- 



Al: Jiii.^ coinujcl , nov; that ho is hox'o cind han to 



4 



£► 



C 
7 

8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 



2' J 



i i 



] j Gtcn to mc, 1 am ai:kincj thir: Court to follov; through on 
the oppori-unjty that he was given, and I firmly believe, 
and, in tact, know that there is a program for him, and 
what 1 would like to see is for him to stay in the CADAC 
program six monthc, until I can have the opportunity, which 
this Court asked me to do when we were last here, for him 
to work with his counsel to find that program. I didn't 
have the opportunity to do it, and that is what I would 
like to do, Your Honor, and I think I can do it, 

MR. McNEIL-: — Your^Hpnor, I would like to offer 
something just briefly. As Your Honor knows, I work with 
all the clients that come through the D.C. Superior Court 
and go to Delancey Street, Stout Street, and all programs 
around the country, including the programs inner city, 
CADAC, Rap, Second Genesis. 

I am here to submit that if leniency is shown 
once again to this client, that CADAC in six months 
in-patient and one year out-patient is just as effective as 



h 



any long-term progr 



I work closely with CADAC. We have 



allnoSt -TO~ci:ientiv t ADAC. If he stays in that program 



and makes himsel i 



out of there anci 



change hir: li f c 



t ible for treatment and doesn't run 



to treatment, he will begin to 



s there. 



20 



Case 1 :06-cv-0071 7-RMC Document 29-5 Filed 09/28/2007 Page 21 of 33 



It 









6 
7 
8 
9 
10 
11 
12 
13 
14 
lb 
IG 
17 
18 
19 

:>i 

2 2 
23 
24 






it 



W!i<it I']uf)..tion h.u. coitKi to olfcr to Xhv c'cuiit, 
that sinco ho is in tho CAOAC program rJcjht now, that jf he- 
can be aiJow-oci to remain in CAUAC, and given a rcvicn/ date 
perhapi; in maybe tour monthc; or throe months to uomo back 
and sec how he fares since being in there, that wc could 
; make a determination at that point. 

I think this young man is salvageable Your Honor, 
! even though ho may not really teel that secure within 
himself . 

'"ITf^E- -COURT: I understand. 
MR. MCNEIL: But he has a serious drug problem, 
and I think for the first time in his life that he has been 
he still long enough to understand the seriousness of his 
drug problem. 

THE COURT: Conclude, Mr. McNeil. 
MR. MCNEIL: That is it. 

THE COURT: Is there anything that you want to 
say on your own behalf, Mr. Epps? 

THE DEFENDANT: Yes, Your Honor — 



MS. FAIR: If I may just for a moment. Your 



Honor? 



city 
anyt) 

that 



Hi DEFENDANT: Inasmuch as I came back to the 
' 't get involved in any drug activity or 

ill need a drug treatment program, and I kn 



ov; 



honorable Court will allow me to continue in 
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ch[\M: w'th tins fjrcrjiopi, j would cipjaLH: i at c i+. 

Tin: COHRT: J OHM, a conviction tor attempted 
tal.inrj property v;ithout a right. 19BG, burglary in the 
::ocond degree. 19Vb, carrying a dangerous weapon, a gun. 
19G4, possecuion of cocaine. 1978, Bail Reform Act 
violation. 1978, breaking and entering a vending machine. 

Now, at the time of the commission of the offense 
!: before the Court ,"V5u~"'were on parole. The adjustment 

reflected on the Pretrial Service report, which was then 
ii prepared in connection with your bond status when this case 
.; entered the system, described your adjustment on parole as 
poor. 

It was with some degree of surprise that l heard 

i 

' the Government articulate strongly in your favor, urging 
^ the Court to place you in this program. I was very pleased 
to know that a representative of the United States 
Government can operate in a rational, sensitive, and caring 
v;ay and not~^have a knee-jerk reaction to an individual 
simply because that individual has committed a crime. 

I gave the Government representations a lot of 
weight. I undr ' ,! ood not only the value of your 



part iclpatioi 



- lit'i- matters that assisted the 



( ; 



Government, 
personally 



r:ed as well that Mr. Howes was 



./ith your potential as an individual 



v;ho came ii 



inal justice system in this case with 
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ti 



M very loiiq ii;:;lory oj ul 1 -hlios agnmia the cit jv^n:; cH ttio 
f)i :,U r ; 't- ol {>> ! uinbia . 

Juxt-.ipoiunl atjain.ot that fact is the i act that you 
li.ivc dc.iaoni::tratcd your capacity for doing work, your 
intclligcnco. You have other aspects that strongly 
ijuggest, a:; yourTawyer" has indicated, that you are 
salvageable. 

But the Court cannot order somebody to be 
motivated. The Court cannot order somebody to have the 
guts, the backbone, the fortitude, the temerity, whatever 
you want to call it, to do the hard thing. 



^2 This litany of criminal offenses, Mr. Epps, mean: 

13 ■ one of two things. Either you have been such a bad junky 

14 ' for so long that you cannot control your lawlessness, or 

15 :; you are a premeditated career offender who needs a 

16 



17 
18 
19 

:?o 

21 
22 
2 3 
24 
2 5 



substantial sentence so that you can be separated from the 
community. If it is the former rather than the latter, 
then no one knows more than you what trouble drugs have led 
you into. If it is the former rather than the latter, I 
cannot imagine i;ioro of a powerful force to motivate you to 
stay out of j.* . It is unimaginable that anyone with this 



record , knov; 
inflicted oj 
v;hat ir> f a^, 
gosturo thi 



t they have done, the harm they have 
ndividuals and the community, knowing 



K 



nowing that in a highly unusual 



rt 



r I 



t has joined strongly in insulati 



ng 
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^'•"^'^'^ *-'^ MisLii.it.^ yt^^iJ Iran' nic.n cor at ion , th,.t 
yoi: ccrhi rut luustor uf) the courage, the backbone-, the 
VorK rity to 'Jrai v/atli the liarci ta^^k ol oporatinq v/ithin a 
lirutj pr* nji aPi. 

You knov;, when people go into the army, they arc 
conrrontcd uith the came type of thing, and the reason in 
that instant is to prepare the individual to do the hard 
thing, if necessary die for their country, if necessary 

■ ■■ ■■III I.I . .'> ^ i»i..j»i. ^^ - ^ . ^ 

k ill for thoir country. When you go into a drug program, 
you arc being asked to do the hard thing so that you can go 
back out into the community, you can resist the temptations 
that surround you, you can deal with the rigors of leading 
a successful life from day to day to day, constantly 



fighting off that euphoric reference that will never leave 
you called drug addiction, and in the same effort keep away 
from the kind of lawlessness and harm and damage that you 
have done others as well as yourself. 

You didn't do it, and what is more your record 
suggests, your attitude suggests, everything suggests that 
you are not going to do it because fear is obviously not a 
cataly:it that vri > : -v.'o you to function like a man. Fear 



i l; not the cat. 



man, and the i 



attorney is i 
ttic'kbono. 



iMt will move you to function like a 
and the heartfelt motivation of your 
be transplanted into your 



2A 
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VOM <ic:;.; vr jiojuorc- chaiiccL;, .md you WiJJ .jc't, 
Mon.- iroiu mc. -ih. ^;cntcr.co originally :.u:.poMdoU i.i; 
1) if^oruid, i? y<vir;j to i j.tu. 

Mk. HOWEC: Ihank you, Your Honor. 
MS. FAIH: Good day, Your Honor. 
(I'rocoGdingi:: concluded.) 
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(.M.RTlKlCATi: 
J, Hruce W. UQV/Aald, an Ol Licia.l Court Koportur 
lor thv :;upcrior Court ol the District ot Columbia, in my 
ori iciul cup.:city, do hereby certily that I reported by 
machine i:horthand the proceedings had and testimony adduced 
in the case ol United States of America versus James 
Washington, a/k/a Larry D. Epps, case number F-09206-88, in 
said court on the 2Gth day of June, 1990. 

I further certify that the foregoing 25 pages 
constitute the official transcript of the proceedings as 
taken from my stenographic notes and reviewed with my 
backup tapes to the best of my ability. 

In witness whereof, I have hereunto subscribed my 
name this 25th day of April, 1991. 



/ 



Official Court Reporter 




* -/ 
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SUPER(OR COURT OF THE DISTRICT 

Criminal Division 
L'MTED STATES OF AMERICA 



OF COLUMBIA 



Lwi 



V, 



JAMES WASHINGTON 
aka Larry D. Epps 



i^eTieN-FOR-f>^D UCTinh! ^ 



Criminal No. F 9286-88 

Judge Wolf 

Post Conviction Remedy 



ND MODIFiCATION QF <;fmtck,^f 



-.o.nc.. CHe U .,,.. Hs,u,... „spec.,u,„ „ove. ,H,s Co... p„.,„.„. .„ 
-.« 3S „, „, Co„M.s p„,„ o, CH„,„., P.„ee.„.e .„ ...uce .He ..e.e ye.. 
.0 ..f, i»pr„o„„e„. s.„..„ce p.ev,ou.„ i^,,e. ,„ .efen.en,. oefend.n. e,»o 
re<,ue..» .Ha. .He Cour. ^„y „, ,,„„, „„,.„^^ ^^ .ec„„„e„*„, .„ .He 

A..o.„e, Cenera, of ,He U„,.e<. S.a.es .Ha. He „ ,,„„„„ „ . ,,,^^,, 

institution. 

•n support Of this .otfon. defendant states the following: 
1. On August 9, 1988. defendant was charged with the offen 
felony murder wfiile armed. 

'■ On May ,. „.,. p„,.„.„, ,„ . p,,.,„„^,„^„, _,,^^ ^^^^ 

defendant entorprf a rh/^*!. ^r ^ •* 

plea Of gu.lty to one count of second degree murder while 



se of 



armed before the Honorable tMer H. Wolf. 



defendant agreed to assist 
defendant, Darryl Smith. . 
Criminal Case No. F ^^5h 
addition, the- government a 
of sentencing, for a feder 
3. At tho senter.. 



As part of the plea offer. 



.jovernment In Its prosecution of a co- 
'•■ 'ol case No. F 9938-88. Thereafter, 
be dismissed against defendant. in 
■ oppose defendant's request, at the time 



.tiiif >')n , 



-in.j, on June 23, 1989. as aforesaid, the 



^ 
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Court sentenced defendant to twelve years to life imprisonment. , 

". His counsel, (then Shlrli.arie M. McAroy-Cray. Esquire) again 

adVT^W-Co..rt Of defendant's agreement to assist the government and of | 
his desire to serve h.s sentence at a federa. institution. The Court declined 
to give defendant a federal designation until such time as he had completed 
his obligation to the government. 

5. Since being sentenced in this matter, defendant has prepared to 
fulfill his Obligation under the plea agreement. He was ready, willing and 
able to testify for the government against Darryl Smith on August 28. ,989. 
Unfortunately, the co-defendant Smith was granted a continuance on the day 
of trial. A new trial has been scheduled for the end of November, 1989. 

6. Pursuant to rules of this Court, a motion seeking the reduction 
and modification of a previously Imposed sentence must be filed within 120 
days after sentencing, -therefore, defendant is seeking a reduction of his 
sentence and in addition, a modification of his sentence, that is designation 
to a federal institution. 



7. 



Defendant truly desires a chance at rehabilitation. 



It Is hts 



provides a wider 



considered opinion ...t this can only be achieved at a federal institution which 

•V of rehabilitative services. Because of this superiority 

disparity between the District of Columbia parole 

^ . al parole guidelines, defendant, by serving his 



of services an* 
guidelines anr 
sentence at a 
Credit Act o. 
District of C^ 
serve all of 



t ; ■ ( 



tutlon. would not gain the benent of the Good Time 
!' pre-paroie release provisions provided under the 
parole guidelines. Thus, ho would virtually have to 

iinpoGed by this Court witK ft,,* 

y inrs uouri. with that awareness defendant 



4 
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seeks a modification of his sentenc** ^r^ th-»» k 

sentence so that he can, rn tandum, receivo the 

benefits of a federal institution during his Incarceration. 

a. Defendant aiso requests a hearing on this matter and prefers to 

have the hearing set for early December 1989, after the completion of co- 
defendant Darryl Smith's trial, which is now scheduled for the end of 
' November, 1989. 

WHEREFORE, for the above-stated reasons and for such other reasons 
as may appear at a hearing on this Motion, defendant respectfully requests 
a reduction and a modification of his sentence. 



Respectfully submitted. 






r 



I hi 



of Octob. 



Esquire, 
^tli Strcs 



Carrie L. Fair, Esquire 0^888^ 

Attorney for James Washington aka 
Larry D . Epps 

1025 Connecticut Avenue N.W. 
Suite 700 

Washington, D. C. 20036 
(202) 785-24^*2 



CERTIFICATE OF SERVICE 

> that a copy of the foregoing Motion was this 20th day 
Hied, first-class, postage prepaid, to Charles Coi^b, 
v/es. Esquire, Office of the United States Attorney, 555 
-hington, D. C. 20001. 



.X 



/ 



/ ^ i 



/ 



* f 



C&rrxo L. Fair, Fsquire 
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''''"rJ^M^C'i."^ '^'' ^"^ niSTRICT OF COLUMBIA »':rr'-;3-r.- , 
CRIMINAL DIVISION - FELONY BRANCH "*•• v-^/ -v.'' ' 



UNITED STATES OF AMERICA 

V. 

JAMES WASHINGTON 
(AKA LARRV EPPS) 



: Cnrmnal Case No. F9286-8fi 3 



3S JlH '2Q 



Judge RicardD M. Urbina ' I L £^ f) 



Sentencing: 4-9-90 



SSy^Src!!!'^ RESPONSE TO DEFENDANT'S 
MOTION FOR REDUCTION A MODIFICATION 
OF SENTENCE 

-i>.e United States, throuyh its attorney, the United States 
Attorney fore the Di st rj ct__oJ^ Col umbi a . makes the following re- 
presentations in response to defendant's motion for a modifi- 
cation and reduction of sentence. 

1. The defenda ntj^ter ed a plea in the case before this Court 
J J1 exchange for the 'government' s <i^s^iss7^''7fi;;;;7J;7 7;-;7;^rTrra 

■'"""'^ '''''' ""t i ngent "^on the defe^i^TTT^st i fyi n^ t ru th'f u 1 l7"" 

nnder oath at the trial of the second matter (United Stat 



es V. 



"^^'•^^ '- ''"''' - F9938-8«). The latter was tried before Judge 
Weisberg beginning on Ft^hruary 20, 1990. 

J^.^JThejo ^nmen. .,.:hes to make spe^fjc representations 
^iheJ,en_ch__c_on_cer,n .,,,.cts o"f Mr. Epps's cooperation. ' 



3. The govern rr 
^ ac t , the gove rnme^^ 
i" rai m* nrj protjrams 
of 1 1 ■ (^ 5 e matters, 
t-his jiiri sdi ct ior; 



not oppose federal designation; in 
'- that Mr. Epps will benefit from 
federal system. Moreover, in light 
welfare is best assured outside 



^ . T h f ^ I j V 



'J 



G f 



t ti ] Ci: t: s , dnci ski} 



<i '' y -' (;(!in-:;* n t t y , ^i , 



'l^t'ves Mr. Epps has the intelligence 
^' c) productive and creative member of 



prison or In the co 



mniiinity. He has 
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Tf.'s ^, the t,na1 opportunity for Mr. Epps to decide whether 
t.ii. t'xt.n.lv. artistic talents and business skills will bo 
show cased h.hind bars or behind windows. The government be- 
lieves that Mr. Epps has the capacity to be a useful and non- 
violent member of the community. 

^±__]^''^'^'9aUon of the case before this Court shows that 
M r. Epps was faced with Hmlted choices7Wl7fi^ 
tor a legitimate self-defense claim, given Mr. Epps's criminal 
(drug-related) act 1 vitl er. -ti^-woul d have been the victim had 
he not killed the decedent In his case . Extensive informant 
^ata and investigation by a special task force shows that t he 
man M r^Epps killed had a contract on Mr. Epps's life and planned 
to km Mr. Epps -- and he would have , but Mr. Epps acted ^T^^^^^^^^^ 

6. The government In no way condones Mr. Epps's criminal 
violence and drug-related conduct. Mr. Epps Is a mature, talented, 
and very Intelligent man with the ability to make the right 
choices In his life. He is the first to explain -- but not 
atteinp^to excuse -- *>i. criminal record with one word: cocaine. 
Mr. ET^rTducateTrnd .ivised several young government witnesses that 
their choices could a, would lead them to the same plight he 
faces unless they ch, ^...Ir ways: not talk, just commitment. 
Mr. Epps played an • tal role In the strategic decisions 
reached in the Sm^i a role he was not required in any 

way to play under ,., ,.nt. But he was truthful and provided 

• >■ . turning the government's theory into 
an explanabU- an, ,,, ,,,^ ^f premeditated murder, with 
f>.ct and circu,r u,,, ^^ly Mr. Epps could provide. 



d crucial link in 
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^_l_J|l^ OovGrnment do 



^-^Jl^ljJlllilltojU^^ that Mr. E 



took another man's life but in ;, n .. ^ ™ " 

^ " ^^^^^--^^^^^-^^^--^1^^ *^ithin the real 



of drug deal i ng -- Mr. F 



m 



^r. tpps ^^as^j^aarkPri m;.n by a New York /!;,„„,• 



Witnesses in what th ~~" 



ey^ou2d_wen___be_co.e unless they were truthful 



^^Ol^Lj^iejj^sel^^es^^boin^t^^^ own addiction 
government joins in the defendant' 



s and choices -- the 



sentence and a federal designati 



s request for a reduction of 



on for the rema inder of his time. 



The government wishes to reservp f,irth«. 

reserve further representations at 

l^l_bency^_durU.j the hearing on this matter. 

Respectfully submitted. 



JAY B. STEPHENS 
UNITEDSTATES ATTORNEY 



/. MuL HOMES 

/ASSISTANT UNITED STATES ATTORNEY 



I hereby cr 
thf defendant, ,! 
Central Facility 
L. Fuir, Esq., 
2'')36, this I6t: 



'- t ..r 



I FICATE OF SERUirF 

a copy of this motion was mailed tn 
"gton (aka Larry Epps) P Roy ?J 
va.. 22199. and^o hi 'counsel CarHe 
Avenua-^W.. Suite 700. Washin ' '' 

r / A \^ I 

/f^. PAUL HOWn ^ ^ 

/ASSISTANT UNITED STATES ATTORNE 




gton, [\.C. 
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COltRT or THE ni.STKin OF 



U. UMRI/\ 



CRIMINAL niVISICN 



FELONY BRANCfl 



UNITED STATES OF AMERICA 



V. 









>■ 1 



;r"ir 



*^ r ; » ■ . . 



LARRV D. EPPS 

(aka JAMES WASHINGTON) 



Criminal Case No. F92B^-.ki^ 3 CO /.'."CJ 
Judge Urbina 

* • . 

Closed * ^ — i-1 t- 



The United States, through its attorn 



ey, the United States Attorn 



a 
a 



.0"... »o.nc,..o„ „,„„„„„, .„, „,,^^^ ^^^ ^__,,^^ 

'uthormes, and representations: 

U Defendant plead gulltv to cprnn^ ^- 

^ ° '''°"^ ''^9''^^ "•"'•der in a separate case 
on May 8. 1989. In June 1989 he was ...f.r, . . 

he was sentenced by Judge Wolf to serve 1? 
yea_r^o lUe^i n prison. This case F9286 8fl .. 

ecutnr , 1^9286.88. was dismissed by this pros- 

ecutor, as part of the plea arrangement in the separate cas. 

J... :>eparate case, upon thp 

""du.on that the defendant test.f, tr„thf„,„ at tr.a, as a 
witnncc . < . ^ ' 'y ai trial as a government 

witness against Darryl Smith, charged in the stairw^n 

,,., ^^ stairwell execution of Billy 

Wilson on Auau<;t ? looo .• • _. ^ 

9ust 2. „B8 ,„.„, a h,-5..Hse at 5925 East CapUo, street 
:>outhea st . i- -^i-i cct 



s .. 

?. Defendant v. 
although he was h 
that def enda nt d 
der unt 1 1 the t 

^^- Gratuitous ' 

3 . In 1 i g ! 
— -l-Lt "^'^ r^c r Cl. 
WiJ t d ] cnt pd . 



■• -pared to testify m the Darryl Smith murder trial 

-J by the prosecutor. However. It should be noted 

n the prosecutor the full truth about the mur- 

' trial, at the same time the defendant offered 

- ''^IllJ^Ll^iiLil-tegy^and^wUness p_reparat1on 

— ^'^anfs assistance to the gove7n"ment~ in t.e 

^'■^:ause the prosecutor bell 



■JCf.f , and finally at an 



eved that the defendant 
age when he could decide to 



